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MEMORANDUM FOR MAJOR ASHDEN FEIN, TRIAL COUNSEL, U.S. ARMY 

MILITARY DISTRICT OF WASHINGTON 

SUBJECT: Assertion of Military Rule of Evidence 505, Classified Information Privilege, in the 
Case of United States v. Private First Class Bradley E. Manning. U.S. Army (U) 

(U) I have been advised that Private First Class Bradley E. Manning, U.S. Army, is 
pending court-martial and that trial counsel, will seek to introduce evidence about certain 
specific operational activities of a service member, who is associated with the United States 
Special Operations Command (USSOCOM). 

(U) In considering this matter, I reviewed the classification authority memorandum dated 
January 29, 2013, as well as the request to assert the head of agency privilege over classified 
information as endorsed by the Commander, U.S. Special Operations Command (USSOCOM), 
dated January 29, 2013. Based upon my review of the request and additional memoranda and 
information, I have determined that the information discussed in the declaration is properly and 
currently classified as "SECRET." I have further determined that disclosure of this information 
to Private First Class Manning, his defense counsel, or members of the public reasonably could 
be expected to cause serious damage to the national security of the United States. 

(U) I hereby claim and assert the Military Rule of Evidence (MRE) 505 "classified 
information" privilege with regard to the identity of the service member, his affiliation with a 
specific element of USSOCOM, and that element's involvement with counterterrorism 
operations. As a limited exception to this claim of privilege, I authorize the use at trial of 
specific classified testimony regarding the service member's discovery, collection, and transfer of 
three electronic devices as described in the classification authority's memorandums up to the 
"SECRET" level. I authorize the trial counsel to invoke the privilege, use substitutes, and 
request the military judge close to the public the trial during those occasions when the above- 
referenced information is being addressed. I further authorize the trial counsel to request the 
convening authority and military judge to issue appropriate protective orders, to take all other 
MRE 505 protective measures authorized, and to seal all portions of the record of proceedings or 
trial containing such information. All are directed to forward to me all requests for, or military 
judge determinations or orders requiring, reconsideration of the action taken in this 
memorandum. 



